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Chief Justice, or its agents, in this evaluation pro-
cess and the furnishing of all relevant information
in implementation thereof.

R.I.,1984.
In re Extension of Media Coverage for a Further

Experimental Period

- 472 A.2d'1232, 10 Media L. Rep. 1803

END OF DOCUMENT

© 2008 Thomson/West. No Claim to Orig. U.S, Govt. Works.

[ e T

Page 6 of 6

Page 5

e aFalatalte



e,

e

127 S.Ct. 649

Page 2 of 2

Page 1

549 U.8. 70, 127 S.Ct. 649, 166 L.Ed.2d 482, 75 USLW 4019, 06 Cal. Daily Op. Serv. 11,315, 20 Fla. L. Weekly

Fed, S 23
(Cite as: 549 U.S, 70, 127 8.Ct. 649)

e
Carey v. MusladinU.8.,2006.
Supreme Court of the United States
Thomas L. CAREY, Warden, Petitioner,
\
Mathew MUSLADIN.
No. 05-785.

Argued Oct. 11, 2006.
Decided Dec. 11, 2006.

Background: Following affirmance of his first-
degree murder conviction on direct appeal in state
court, habeas petitioner sought writ of habeas cor-
pus, contending that spectators' conduct had denied
him a fair trial. The United States District Court for
the Northem District of California denied relief.
The Court of Appeals for the Ninth Circuit, 427
F.3d 653, reversed and remanded. Certiorari was
granted. :

Holding: The Supreme Court, Justice Thomas, held
that state appellate court determination that habeas
petitioner was not inherently prejudiced when spec-
tators wore buttons depicting murder victim was
not contrary to or umreasonable application of
clearly established law.

Vacated and remanded.

Justices Stevens, Kennedy, and Souter filed opin-
ions concurring in the judgment.

* The requested pages begin below *

essentially the same as those expressed by Justice
SOUTER, with one caveat. In my opinion, there is
no merit whatsoever to the suggestion that the First
Amendment may provide some measure of protec-
tion to spectators in a courtroom who engage in ac-
tual or symbolic speech to express any point of
view about an ongoing proceeding.

Justice KENNEDY, concurring in the judgment.

Trials must be free from a coercive or intimidating
atmosphere. This fundamental principle of due pro-
cess is well established. It was recognized in Frank
v. Mangum, 237 U.S, 309, 35 S.Ct. 582, 59 L.Ed.
969 (1915), though the Court credited the determin-
ation of the state court and granted no relief; and it
was the square holding in Moore v. Dempsey, 26]
U.S. 86, 43 S.Ct, 265, 67 L.Ed. 543 (1923), though
the Court remanded for factfinding rather than for a
new trial. The disruptive presence of the press re-
quired reversal in Sheppard v. Maxwell, 384 U.S,
333, 355, 86 S.Ct. 1507, 16 L.Ed.2d 600 (1966),
where “newsmen took over practically the entire
courtroom, hounding most of the participants in
the trial,” and Estes v. Texas, 381 U.S. 532, 550, 85
S.Ct. 1628, 14 1.Ed.2d 543 (1963), where the pres-
ence of cameras distracted jurors throughout the

proceedings.

The rule against a coercive or intimidating atmo-
sphere at trial exists because “we are committed to
a government of laws and not of men,” under which
it is “of the utmost importance that the administra-
tion of justice be absolutely fair and orderly,” and
“the constitutional safeguards relating to the integ-
rity of the criminal process attend every stage of a
criminal proceeding culminating with a trial ‘in a
courtroom presided over by a judge.’Cox v. Louisi-
ana, 379 U.S. 559, 562, 85 S.Ct. 476, 13 L.Ed.2d
487 (1965) (quoting Rideau v. Louisiana, 373 U.S.
723, 727, 83 S.Ct. 1417, 10 L.Ed.2d 663 (1963))
(finding a statute did not on its face violate First
Amendment rights where it prohibited picketing in
courthouses). Cf. Wood v. Georgia, 370 U.8. 375,
82 S5.Ct. 1364, 8 L.Ed.2d 569 (1962)Turner v.
Louisiana, 379 U.S. 466, 85 5.Ct
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C
Effective; November 1, 2003

Mckinney's Consolidated Laws of New York Annotated Currentness
Judiciary Law (Refs & Annos)
" Chapter 30. Of the Consolidated Laws
~g Article 7-a. Judicial Administration (Refs & Annos)
= § 218. Audio-visual coverage of judicial proceedings

1. Authorization. Notwithstanding the provisions of section fifiy-two of the civil rights law and subject to the
provisions of this section, the chief judge of the state or his designee may authorize an experimental program in
which presiding trial judges, in their discretion, may permit audio-visual coverage of civil and criminal court

proceedings, including trials.
2. Definitions. For purposes of this section:

(a) “Administrative judge” shall mean the administrative judge of each judicial district; the administrative judge
of Nassau county or of Suffolk county; the administrative judge of the civil court of the city of New York or of
the criminal court of the city of New York; or the presiding judge of the court of claims.

(b) “Audio-visual coverage” shall mean the electronic broadcasting or other transmission to the public of radio
or television signals from the courtroom, the recording of sound or light in the courtrcom for later transmission
or reproduction, or the taking of still or motion pictures in the courtroom by the news media.

(c) “News media” shall mean any news reporting or news gathering agency and any employee or agent associ-
ated with such agency, including television, radio, radio and television networks, news services, newspapers,
magazines, trade papers, in-house publications, professional journals or any other news reporting or news gath-
ering agency, the function of which is to inform the public, or some segment thereof,

(d) “Presiding trial judge” shall mean the justice or judge presiding over proceedings at which audio-visual cov-
erage is authorized pursuant to this section.

(e) “Covert or undercover capacity” shall mean law enforcement activity involving criminal investigation by
peace or police officers who usually and customarily wear no uniform, badge, or other official identification in

public view.

(f) “Arraignment” shall have the same meaning as such term is defined in subdivision nine of section 1.20 of the
criminal procedure law.

(g) “Suppression hearing” shall mean a hearing on a motion made pursuant to the provisions of section 710.20
of the criminal procedure law; a hearing on a motion to determine the admissibility of any prior criminal, vicious
or immoral acts of a defendant and any other hearing held to determine the admissibility of evidence.

(h) “Nonparty witness” shall mean any witness in a criminal trial proceeding who is not a party to such proceed-
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ing; except an expert or professional witness, a peace or police officer who acted in the course of his or her du-
ties and was not acting in a covert or undercover capacity in connection with the instant court proceeding, or any
government official acting in an official capacity, shall not be deemed to be a “nonparty witness".

(i) “Visually obscured” shall mean that the face of a participant in a criminal trial proceeding shall either not be
shown or shall be rendered visually unrecognizable to the viewer of such proceeding by means of special editing

by the news media.
3. Requests for coverage of proceedings; administrative review.

(a) Prior to the commencement of the proceedings, any news media interested in providing audio-visual cover-
age of court proceedings shall file a request with the presiding trial judge, if assigned, or if no assignment has
been made, to the judge responsible for making such assignment. Requests for audio-visual coverage shall be
made in writing and not less than seven days before the commencement of the judicial proceeding, and shal
refer to the individual proceeding with sufficient identification to assist the presiding trial judge in considering
the request, Where circumstances are such that an applicant cannot reasonably apply seven or more days before
the commencement of the proceeding, the presiding trial judge may shorten the time period for requests.

(b) Permission for news media coverage shall be at the discretion of the presiding trial judge. An order granting
or denying a request for audio-visual coverage of a proceeding shall be in writing and shall be included in the re-
cord of such proceeding. Such order shall contain any restrictions imposed by the judge on the audio-visual cov-
erage and shall contain a statement advising the parties that any violation of the order is punishable by contempt
pursuant to article nincteen of this chapter. Such order for initial access shall be subject only to review by the
appropriate administrative judge; there shall be no further judicial review of such order or determination during
the pendency of such proceeding before such trial judge. No order allowing audio-visual coverage of a proceed-

ing shall be sealed.

{c) Subject to the provisions of subdivision seven of this section, upon a request for audio-visual coverage of
court proceedings, the presiding trial judge shall, at a minimum, take into account the following factors: (i) the
type of case involved; (ii} whether such coverage would cause harm to any participant in the case or otherwise
interfere with the fair administration of justice, the advancement of a fair trial or the rights of the parties; (iii)
whether any order directing the exclusion of witnesses from the courtroom prior to their testimony could be
rendered substantially ineffective by allowing audio-visual coverage that could be viewed by such witnesses to
the detriment of any party; (iv) whether such coverage would interfere with any law enforcement activity; or (v)

involve lewd or scandalous matters.

(d) A request for audio-visual coverage made after the commencement of a trial proceeding in which a jury is
sitting shall not be granted unless, (i) counsel for all parties to the proceeding consent to such coverage, or (ii)
the request is for coverage of the verdict and/or sentencing in such proceeding.

4. Supervision of aundio-visual coverage; mandatory pretrial conference; judicial disoretion.
(a) Audio-visual coverage of a court proceeding shall be subject to the supervision of the presiding trial judge.
In supervising audio-visual coverage of court proceedings, in particular any which involve lewd or scandalous

matters, a presiding trial judge shall, where necessary for the protection of any participant or to preserve the
welfare of a minor, prohibit all or any part of the audio-visual coverage of such participant, minor or exhibit.

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(b) A pretrial conference shalt be held in each case in which audio-visual coverage of a proceeding has been ap-
proved. At such conference the presiding trial judge shall review, with counsel and the news media who will
participate in the audio-visual coverage, the restrictions to be imposed. Counsel shall convey to the court any
concerns of prospective witnesses with respect to audio-visual coverage.

(c) There shall be no limitation on the exercise of discretion under this subdivision except as provided by law.
The presiding trial judge may at any time modify or reverse any prior order or determination.

5. Consent. (a) Audio-visual coverage of judicial proceedings, except for arraignments and suppression hearings,
shall not be limited by the objection of counsel, parties, or jurors, except for a finding by the presiding trial
judge of good or legal cause. :

(b) Audio-visual coverage of arraignments and suppression hearings shall be permitted only with the consent of
all parties to the proceeding; provided, however, where a party is not yet represented by counsel consent may
not be given unless the party has been advised of his or her right to the aid of counsel pursuant to subdivision
four of section 170.10 or 180,10 of the criminal procedure law and the party has affirmatively elected to proceed

without counsel at such proceeding.

(c) Counsel to each party in a criminal trial proceeding shall advise cach nonparty witness that he or she has the
right to request that his or her image be visually obscured during said witness' testimony, and upon such request
the presiding trial judge shall order the news media to visually obscure the visual image of the witness in any
and all audio-visual coverage of the judicial proceeding.

6. Restrictions relating to equipment and personnel; sound and light criteria. Where audio-visual coverage of
court proceedings is authorized pursuant to this section, the following restrictions shall be observed:

(a) Equipment and personnel:

(i) No more than two electronic or motion picture cameras and two camera operators shall be permitted in any
proceeding.

(ii) No more than one photographer to operate two still cameras with not more than two lenses for each camera
shall be permitted in any proceeding.

(iii) No more than one audio system for broadcast purposes shall be permitted in any proceeding. Audio pickup
for all media purposes shall be effectuated through existing audio systems in the court facility. If no technically
suitable audio system is available, microphones and related wiring essential for media purposes shall be supplied
by those persons providing audio-visual coverage. Any microphones and sound wiring shall be unobtrusive and
located in places designated by the presiding trial judge.

(iv) Notwithstanding the provisions of subparagraphs (i), (i) and (iii) of this paragraph, the p:esi_ding_._t_._ri_al :iudge
may modify his original order to increase or decrease the amount of equipment that will be permitted into a
courtroom on a finding of special circumstances so long as it will not impair the dignity of the court or the judi-

cial process.

(v) Notwithstanding the provisions of subparagraphs (i), (ii) and (iii) of this paragraph, the t_aquipmgnt sguthorized
therein shall not be admitted into a court proceeding unless all persons interested in providing audio-visual cov-

" erage of such proceedings shall have entered into pooling arrangements for their respective groups. Furthermore,
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a pool operator for the electronic and motion picture media and a poo! operator for the still photography media
shall be selected, and procedures for cost sharing and dissemination of audio-visual material established. The
court shall not be called upon to mediate or resolve any dispute as to such arrangements. In making pooling ar-
rangements, consideration shall be given to educational users' needs for full coverage of entire proceedings.

(b) Sound and light criteria:

(i) Only electronic and motion picture cameras, audio equipment and still camera équipment which do not pro-
duce distracting sound or light shall be employed to cover judicial proceedings. The chief administrator of the
courts shall promulgate a list of acceptable equipment models.

(ii) No motorized drives shall be permitted, and no moving lights, flash attachments, or sudden lighting changes
shall be permitted during judicial proceedings.

(iii) No light or signal visible or audible to trial participants shall be used on any equipment during audio-visual
coverage to indicate whether it is operating.

(iv) It shall be the affirmative duty of any person desiring to use equipment other than that authorized by the
chief administrator to demonstrate to the presiding trial judge, adequately in advance of any proceeding, that the
equipment sought to be utilized meets acceptable sound and light criteria. A failure to obtain advance Jjudicial
approval for equipment shall preclude its use in any proceeding.

(v) With the concurrence of the presiding irial judge modifications and additions may be made to light sources
existing in the facility, provided such modification or additions are installed and maintained at the expense of
the news media who are providing audio-visual coverage and provided they are not distracting or otherwise of-

fensive.

(c) Location of equipment and personnel. Cameras, equiprrient and personnel shall be positioned in locations
designated by the presiding trial judge.

(i) All audio-visual coverage operators shall assume their assigned, fixed position within the designated area and
once established in such position, shall act in a manner so as not to call attention to their activities.

(ii) The areas so designated shall provide reasonable access to coverage with the least possible interference with
court proceedings. Equipment that is not necessary for audio-visual coverage from inside the courtroom shall be

Iocated in an area outside the courtroom.

d in, moved about or removed
except prior to commencement
all be changed only

(d) Movement of equipment during proceedings. Equipment shall not be place
from the courtroom, and related personnel shall not move about the courtroom,
or after adjournment of proceedings each day, or during a recess. Camera film and lenses sh

during a recess in proceedings.

7. Restrictions on audio-visual coverage. Notwithstanding the initial approval of a request for audio-visual cov-
erage of any court proceeding, the presiding trial judge shall have discretion throughout the proceeding to re-
voke such approval or limit such coverage, and may where appropriate exercise such discretion to limit, restrict
or prohibit audio or video broadcast or photography of any part of the proceeding in the courtroom, or of the
name or features of any participant therein. In any case, audio-visual coverage shall be limited as follows:

© 2008 Thomson/West. No Claim to Orig. 1J.S. Govt. Works.

- - -t AN



Page 6 of 12

McKinney's Judiciary Law § 218 Page 3

(2) no audio pickup or audio broadcast of conferences which occur in a court facility between attorneys and their
clients, between co-counsel of a client, or between counsel and the presiding trial judge, shall be permitted
without the prior express consent of all participants in the conference;

(b) no conference in chambers shall be subject to audio-visual coverage;
(¢) no audio-visual coverage of the selection of the prospective jury during voir dire shall be permitted;

(d) no audio-visual coverage of the jury, or of any juror or alternate juror, while in the jury box, in the
courtroom, in the jury deliberation room during recess, or while going to or from the deliberation room at any
time shall be. permitted; provided, however, that, upon consent of the foreperson of a jury, the presiding trial
judge may, in his or her discrotion, permit audio coverage of such foreperson delivering a verdict;

() no audio-visual coverage shall be permitted of a witness, who as a peace or police officer acted in a covert or
undercover capacity in connection with the instant court proceeding, without the prior written consent of such

witness;

() no audio-visual coverage shall be penmitted of a witness, who as a peace or police officer is currently en-
gaged in a covert or undercover capacity, without the prior written consent of such witness; '

(2) no audio-visual coverage shall be permitted of the victim in a prosecution for rape, criminal sexual act, sexu-
al abuse or other sex offense under article one hundred thirty or section 255.25 of the penal law; notwithstanding
the initial approval of a request for audio-visual coverage of such a proceeding, the presiding trial judge shall
have discretion throughout the proceeding to limit any coverage which would identify the victim, except that
said victim can request of the presiding trial judge that audio-visual coverage be permitted of his or her testi-
mony, or in the alternative the victim can request that coverage of his or her testimony be permitted but that his
or her image shall be visually obscured by the news media, and the presiding trial judge in his or her discretion

shall grant the request of the victim for the coverage specified;

(h) no audio-visual coverage of any arraignment or suppression hearing shall be permitted without the prior con-
sent of all parties to the proceeding; provided, however, where a party s not yet represented by counsel consent
may not be given unless the party has been advised of his or her right to the aid of counsel pursuant to subdivi-
sion four of section 170.10 or 180.10 of the criminal procedure law and the party has affirmatively elected to

proceed without counsel at such proceeding;

(i) no judicial proceeding shall be scheduled, delayed, reenacted or continued at the request of, or for the con-
venience of the news media;

(j) no audio-visual coverage of any participant shall be permitted if the presiding trial judge finds that such cov-
erage is liable to endanger the safety of any person;

(k) no audio-visual coverage of any judicial proceedings which are by law closed to the public, or which may be
closed to the public and which have been closed by the presiding trial judge shall be permitted; and

(1) no audio-visual coverage shall be permitted which focuses on or features a family member of a victim or a
party in the trial of a criminal case, except while such family member is testifying. Audio-visual coverage oper-
ators shall make all reasonable efforts to determine the identity of such persons, so that such coverage shall not

occur.,
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8. Violations. Any violation of an order or determination issued under this section shall be punishable as a con-
tempt pursuant to article nineteen of this chapter.

9, Review committee. {a) There shall be created a committee to review audio-visual coverage of court proceed-
ings. The committee shall consist of twelve members, three to be appointed by the governor, three to be appoin-
ted by the chief judge of the courts, two to be appointed by the majority leader of the senate, two to be appointed
by the speaker of the assembly, one to be appointed by the minority leader of the senate and one to be appointed
by minority leader of the assembly. The chair of the committee shall be appointed by the chief judge of the
courts. At least one member of the committee and no more than two members of the committee shall be a repres-
entative of the broadcast media, be employed by the broadcast media, or receive compensation from the broad-
cast media. At least two members of the committee shall be members of the bar, engaged in the practice of law,
and regularly conduct trials and/or appellate arguments; and at least one member of the committee shall by pro-
fessional training and expertise be qualified to evaluate and analyze research methodology relevant to analyzing
the impact and effect of audio-visual coverage of judicial proceedings. No one who has served on an earlier
committee ¢stablished by law to review audio-visual coverage of judicial proceedings in New York state may be
appointed to such committee. No member or employee of the executive, legislative, or judicial branches of the

state government may be appointed to such committee.

(b) The members of the committee shall serve without compensation for their services as members of the com-
mittee, except that each of the nonpublic members of the committee may be allowed the necessary and actual
travel, meals and lodging expenses which he or she shall incur in the performance of his or her duties under this
section. Any expenses incurred pursuant to this section shall be a charge against the office of court administra- tion.

(c) The committec shall have the power, duty and responsibility to evaluate, analyze, and monitor the provisions
of this section. The office of court administration and all participants in proceedings where audio-visual cover-
age was permitted, including judges, attorneys and jurors, shall cooperate with the committee in connection with
the review of the impact of audio-visual coverage on such proceedings. The committee shall request participa-
tion and assistance from the New York state bar association and other bar associations. The committee shall is-
sue a report to the legislature, the governor, and the chief judge evaluating the efficacy of the program and
whether any public benefits accrue from the program, any abuses that occurred during the program, and the ex-
tent to which and in what way the conduct of participants in court proceedings changes when audio-visual cov-
erage is present. The committee shall expressly and specifically analyze and evaluate the degree of compliance
by trial judges and the media with the provisions of this section and the effect of audio-visual coverage on the
conduct of trial judges both inside and outside the courtroom. Such report shall be submitted to the legislature,
the governor and the chief judge by January thirty-first, nineteen hundred ninety-seven.

10. Rules and regulations. The chief administrator shall promulgate appropriate rules and regulations for the im-
plementation of the provisions of this section after affording all interested persons, agencies and institutions an
opportunity to review and comment thereon. Such rules and regulations shall include provisions to ensure that
audio-visnal coverage of trial proceedings shall not interfere with the decorum and dignity of courtrooms and

court facilities.

11. Duration. The provisions of this section shall be of no force and effect after June thirtieth, nineteen hundred
ninety-seven.

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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CREDIT(S)

(Added L.1992, c. 187, § 1; amended L.1992, c. 274, § 1; L.1993, c. 348, § 1; 1..1995,¢. 8, § 1; L.2003, c. 264,
§ 65, eff. Nov. 1, 2003.)

HISTORICAL AND STATUTORY NOTES
2005 Main Volume
L.2003, ¢. 264 legislation

Subd. 7, par. (g). L.2003, c. 264, § 65, substituted “criminal sexual act” for “sodomy™.

1.2003, c. 264, § 72, provides:

“This act shall take effect on the first of November next succeeding the date on which it shall have become a
law; provided, however, that section sixty-eight of this act [amending Executive Law § 631] shall take effect on
April 1, 2005 and shall apply to claims for payments made for services rendered on and after such date; and
provided further that the provisions of section 218 of the judiciary law, as amended by section sixty-five of this
act, shall not be construed to affect the expiration of such section as set forth in subdivision 11 of such section
218, but shall be deemed to amend such expired provisions in the event that such provisions shall be revived.”

1.1995, c. 8 legislation

Subd. 9, par. (a). L.1995, c. 8, § 1, eff. Jan. 31, 1995, substituted reference to chief judge for reference to chief
administrator in 2 places; substituted provisions requiring 1 or 2 committee members be representatives of, em-
ployed by, or paid by broadcast media, for provisions requiring at least 1 committee member be representative
of broadcast news media; and added provisions requiring 2 practicing litigators and 1 qualified research analyst
on committee, and prohibiting appointment of former committee members and members or employees of state

government.

Subd. 9, par. (c). L..1995, c. 8, § 1, eff. Jan. 31, 1995, made request of bar assistance mandatory; substituted pro-
visions regarding report evaluating program's efficacy, public benefits, abuses, and effect on participants, for
provisions regarding recommendations as to efficacy of program and desirability of its continuation; required
expross and specific analysis and evaluation of compliance and effect on judges' conduct; and substituted due
date of Jan. 31, 1997 for due date of Nov. 30, 1594.

Subd. 11.1..1995,¢. 8, § 1, ¢ff. Jan. 31, 1995, delayed expiration until June 30, 1997 from Jan. 31, 1695.

1..1993, c. 348 legislation
1.1993, c. 348, § 2, eff. July 21, 1993, provides:
“This act [amending this section] shall take effect immediately [July 21, 1993] and shall apply to all proceedings -

commenced on and after such effective date; provided, however that the amendment to section 218 of the judi-
ciary law made by section one of this act shall not atfect the expiration of such section 218 and shall be deemed

to expire therewith.”

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Derivation

Formef § 218, added L.1987, ¢ 113,§2; amended 1..1989,c. 115,88 110 8; repealed 1.1992, c. 187, §1.

Former Sections

Section, part of former Article 7., added 1..1962, ¢. 684, § 3, which related to co-ordination of auxiliary ser-
vices, was repealed by 1.1978,c. 156, § 6.

NEW YORK CODES, RULES AND REGULATIONS

2005 Main Volume

Audio-visual coverage of judicial proceedings, 5¢¢ 22 NYCRR 131.1' et seq., set out in McKinney's New York

Rules of Court Pamphiet [N.Y.Ct.Rules 131.1 et sed.).
Electronic Recording and audio-visual coverage of court proceedings, gee 22 NYCRR 29.1 et seq., set out in

McKinney's New York Rules of Court Pamphiet [N.Y CtRules 29.1 et seq.].

Videotape recording of civil depositions-—
Court of claims, S¢@ 72 NYCRR 206.11, set out in McKinney's New York Rules of Court Pamphiet

[N.Y.CtRules 206.11].

Supreme court and county court, 8€¢ 22 NYCRR 202.15, set out in McKinney's New York Rules of Court
Pamphiet [N.Y.Ct.Rules 202.15].

LAW REVIEW AND JOURNAL COMMENTARIES

Audio-Visual Coverage of Trial Proceedings, Memorandum in Support. Michael J. Grygiel, 63 Alb.L.Rev. 1003
(2000).

New Legislation Affecting the Practice o_f Criminal Law. Barry Kamins, 44 Brook Barrister 41 (1993).

Open Courtroom: Shoﬁld Cameras Be Permitted in New York State Courts? Jay C. Carlisle, 18 Pace L.Rev. 207
(1998).
LIBRARY REFERENCES
2005 Main Volume
Courts €= 78.
Criminal Law <= 633(1).
Trial €= 20. '
Westlaw Topic Nos 106, 110, 388.
C.1.5. Courts §§7, 12410 126. 7
C.1.S8. Criminal Law §§ 564, 1134, 1140, 1145 to 1146, 1191,
C.J.S. Trial § o7.

RESEARCH REFERENCES
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’---:-+lnﬁntqtream,aspx?rsz\NLWS.06&prﬁ=HTMLE&ﬁ1=_tOP&SV--- 7/2/2008



e,
£ \

Page 10 of 12

McKinney's Judiciary Law § 218 Page 9

2008 Electronic Updafe

Encyclopedias

NY Jur. 2d, Administrative Law § 88, Conduct of Open Meeting; Right of Public to Use Recording Devices.
NY Jur. 2d, Attorneys at Law § 43, Giving Legal Advice.

NY Jur. 2d, Constitutional Law § 175, Limitations With Respect to Judiciary--Permissible Legislative Action.
NY Jur. 2d, Criminal Law § 2219, Restrictions as to Equipment and Personnel Used.

NY Jur. 2d, Criminal Law § 2220, Restrictions as to Proceedings Covered.

NY Jur. 2d, Criminal Law § 2221, Restrictions as to Persons Covered.

Forms

Carmody-Wait, 2d § 45:5, Audiovisual Coverage of Trials.
Carmody-Wait, 2d § 3:192, Overview of Statutory Provisions.
Carmody-Wait, 2d § 51:35, Conferences as Discretionary.

Carmody-Wait, 2d § 51:44, Actions in Which Audiovisual Coverage Has Been Approved.
Carmody-Wait, 2d § 172:1160, Audio-Visual Coverage.

Carmody-Wait, 2d § 172:2659, Closure of Hearing; Audio-Video Coverage.

NOTES OF DECISIONS

Article 78 proceeding for review 7
Construction and application 1
Construction with federal laws 2
Divorce proceedings 4

Objections to coverage 6
Photographs 3

Review 8§

Timeliness of request for coverage 5

1. Construction and application

Media company's challenge to constitutionality of statute prohibiting audio-visual coverage and televising of tri-
als was moot, where the criminal trial that the media company wished to cover had been completed, the statute
had been enacted 42 years earlier, and the enabling legislation that had circumvented the statute for ten years
had not been effective for two years. Clear Channel Communications Inc. v. Rosen (3 Dept. 1999) 263 A.D.2d

663,692 N.Y.S.2d 812. Constitutional Law €~ 46(1)

2. Construction with federal laws
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Court would not permit criminal proceedings to be televised, where defendant stated that he would not attend
trial if it were televised and took position that he was being forced to give up his Sixth Amendment right of con-
frontation by being directed to proceed, regardless of whether application for television coverage had been
timely filed. People v. Bellamy, 1995, 167 Misc.2d 265, 639 N.Y.S.2d 649, Criminal Law € 635

3. Photographs

Magazine would be permitted to take still photographs during proceedings in small claims part arising out of
“Airplane Game” pyramid scheme, but would be limited to taking three photographs during course of hearing;
nature of proceeding was not such that media coverage would interfere with the administration of justice or op-
erate to prejudice of any party, but possibility of distraction to litigants made three photograph limitation neces-
sary. Howie v. Rayvis, 1988, 139 Misc.2d 38, 526 N.Y.S.2d 727. Trial €= 20

Magazine was entitled to take still courtroom photographs in related small claims action; use of nonintrusive
still camera would not negatively affect defendant's privacy and magazine had already published information
about defendant's business and residence addresses and had written about defendant at some length. Oles v.
Houston, 1988, 138 Misc.2d 1075, 525 N.Y.S.2d 1008. Trial €= 20 )

4. Divorce proceedings

Applications for audio-visual coverage and for still photography of divorce proceedings were required to be
denied; coverage would cause harm to parties’ three children, case involved numerous lewd allegations and scan-
dalous assertions, one¢ party opposed coverage, and some witnesses were children. Olesh v, Olesh, 1989, 143
Misc.2d 299, 540 N.Y.S.2d 123. Trial €<= 20

5. Timeliness of request for coverage

Where application for television (TV) coverage of defendant's trial was not filed seven or more days prior to
commencement of proceedings, and where defendant did not consent to that application, but instead stated that
he would not attend trial if cameras were allowed, application was required to be denied. People v. Bellamy,
1995, 167 Misc.2d 265, 639 N.Y.S.2d 649. Criminal Law €~ 635

“Commencement of proceedings,” for purposes of statute providing that application for television (TV) cover-
age should be made seven days prior to commencement of judicial proceedings, means selection and swearing of
jury, and not opening statements, even if voir dire cannot be shown; seven day rule gives defendant chance to
question jury as to their attitude towards cameras, whether they believe presence of cameras somehow makes de-
fendant more important or newsworthy, and whether presence of cameras will otherwise affect their ability to
deliberate impartially. People v. Bellamy, 1995, 167 Misc.2d 265, 639 N.Y.S.2d 649. Criminal Law €52 635

6. Objections to coverage

" Reversal was not mandated by trial court order permitting audio-visual coverage of defendant's arraignment over

his objection, in contravention of statute, when defendant did not seek review by administrative judge and his
otherwise wholly conclusory, speculative, and unsubstantiated allegations that jury pool was tainted by coverage
did not support vacatur of conviction. People v. Burdo (3 Dept. 1998) 256 A.D.2d 737, 682 N.Y.S.2d 681. Crim-

inal Law €= 1166(3); Criminal Law €~ 1166.6

7. Article 78 proceeding for review
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Administrative judge's order upholding trial judge's order denying media entity's permission to utilize cameras
and recording devices in courtroom during course of trial in criminal case was made in course of criminal pro-
ceeding and was not subject to review in Article 78 proceeding. New York Times Co. v. Bell (1 Dept. 1988) 135
AD.2d 182, 523 N.Y.S.2d 807. Mandamus €= 61

8. Review

Administrative judge of court lacked authority to review presiding trial judge's determination which barred au-
dio-visual coverage of testimony of witness. People v. Wright, 1988, 138 Misc.2d 906, 523 N.Y.5.2d 789.

Judges €= 24

McKinney's Judiciary Law § 218, NY JUD § 218
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